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(9i6) 445-5047 

'dovenlber 9, 1979 

Depaty-county counsel 
County of Riverside 
3535 Tenth Street, Suite 300 
Rivmzaide,C& 92501 

You ask i2 the owner of Cable TV property, classified 
as trade fixtures, has the right- have the assessmentofhis 

.property placed upon the secured roll and be secured thereon by 
a posses*ry~,interest in real property. 

We understand thatsomeofthe company's property is a 
possessck~intezest (PI) inland,sowis a PI inkqumvcxrxents 
to land; some is imprcmmentsto real property- trade fixturesr _ 

thatdLI of the assessee’s trade fixtures and persoxu%l propc~-Q~ 
Was assessed oxa the u,usecnred roll, .and all the 'assessee's 0 
pokaessory fntexests were assessed on the secured roll. 

The amessee's opportunitp to be assessed for PI's 
~Ollth0 securedrollamsestablished byAssezablyaill2463 
(Stats, 19.78, Q. 576) for the tax year 1978-79 and by Senate 
Bill. 239 (Stats. 1979, Ch. 4) for all subsequent years- These 
tvobills amend Section107 oftheBeVenue andTaxationCodet0 
pernit the counti board of supemisors to declare th& a PI may - 
be sufficient security for taxesowed. fwill presume your ’ 

boardof mqervisorshas~esu~h5~~el~n. 
- .L. 

ThiioperativeVordsof. Eiec&xa 107(b) earpowering~~ -- 
boardof supervisOrsto deeUrea PItobe sufficientsecarity .:. 
for taxes uwqd+rer -. 

wAllpOssessOry fnterestsmay, in the 
discretiOnof the county board of 
suwrs,'be considered as sufficient 
secmity for the payment of any taxes 
levied thereon and may be placed on the 
secured roll." 



-. 

Hr. Loyal IL x&r -2-. 23ove 9, 1979 _ r i ..’ 

We interpret this section to have embodied power in the board of 
Supz27isorS to place aayone~or all PI's 0I) the secured roll. 
The PI maybe in landor ~pro~esnents to land, including trade 
fixtures. The statutedoes notpmvide anydiscretio~.rydwice 
by the assessor as to which mll a PI is to be assessed. Our 
ira?!rpretation is supported by the actions of Los Rngebs 
Cotmtywkxre all PI's are placed uponthe secured roll. The 
assessor is acting in furthemnce of a resolution by the.,coanty 
boardof supeczhors t5at declaresaP shallbe its own 
security for taxes owed. (Copies of the resolution aud county 
board ,letters to the am&y assessor are enclosed.) 

We do not ford the local assessment appeals board to 
have the power to place a PT‘ on the secured rol2, even if that 
body is thr3 board of supemisors sCtting in the capacity of an 
.ameals board. The statute specifically limits the power to 
place a PI on the secured roll to the board of supemisors 
sitting as a board of supervisors. 

Personal prciperty may, at the discretion of the county ., 
assessor, be secured to a PI that is assessed on the secured roll. 
We reach this conclusion by noting that a PI is real property 
(Se@ E&v. ii Tax. Cede Sk 104 & 107) and that personal property 
nay be secured to any real property if the assessor issues a .I3 

_* 

certificate of security (see Rev. & Tax- Code 5 2189.3)- 

Trade fixtures owned by the assessee may be placed o 
K&” the secured roll ortmsecumzdroll, at the discretion of 
the assessor. (SeeRev. &Tax. Cod& ~!$109,whichdefines the 
secured and unsecured rolls and the assessor’s discretionary 
power of selection, and 2188.1, which pen;lits'assessment of 
inprovementsou the secured3XCl.too~ than the laudcrwner.) 
Poles and lines owned by an 'assesses on lands of another would be_, 
examples of such trade fixtures. Pi2cWres publicly owned in 
wkkh the Bssessee has a right to use may be treated as a 
possessay right owned by the asses-see and assessed tIm same as 
any other PI,. If the boardof sup emisorssoelects,tbe 
assessment of a PI in fixtures must be placed upon the secursd 
roll, otherwise it-be placedupon the unsecured roll. 

GeneralQ, tie assessor has sole discretion as to the 
e&ection of the roll upon which an assessment is placed. (See 
San Mateo County v. Nalonep, (3.886) 71 Cal. 205, in whicfi it 
was-held t3at the assessor‘s judgment was not reviewable ones he 
collected and paid over the taxes to the county trkasurer.) 
Several other &Z&venue and Taxation CodeASmz$.ions afford the 
assessor discretionary power to classify property.as .to the roll 
Upon which it is placed. (See Rev. & Tax. Code 9s 134, 4840, 6' 
2189.3.) 
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..Hr. Loyal E. Keir -30 xovmzber 9, 1979 
s ; 

Section 1613 of the Reventk and Taxation Code subjects 
the assessor to review and to the authority of the local assess- 
ment appeals board. But I interpret the appeals board's authority 
to be limited to the power.to correct assessors' clerical 
errors and errors in judgment as to value. The section leaves 
the assessor an unreviewable power to exercise judgment and 
discretion as to the roll. upon #hi& property is assessed. 

I conclude that after the roll is complete and trans- 
nitted to the county auditor, there is no provision of law that 
permits trade fixtures or personal property assessments placed 
by the assessor upon the unsecured roll to.be moved to the 
secured roll, 

Robe* R. Keeling 
Tax Counsel 

2RK:fr 
Enclosures 

cc: Mr. Frank, C. Seeley~ . I _ .  

8  
Riverside CountyAssessor 

bc: Mr. Verne Walton 
Legal Section 
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. MINUTES OF THE BCARC) OF SUPEWISfl6S 
COUNTY OF LOS ANGELES, STATE OF C.hlLIFrJ?.NIA $7 

. 
James S. ii?izc, Exewtivc c)ff kcr- 
Clerk of ihe eozrd of Superviso;r 
383 Hall 3f Administration 

. ‘Los Angeles, Cgtiiorcb 95972 . 
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At its neeting' heid Egch 20, 1973, the'.Board 
follow+ng action: 

125 . " 
Or, xzotioE of.Supervisor Bayes, secorzded by 

. 

tqc!c the - _ 

Sipervfsor 

Hahn, ~mani~:ousIy czrried, the Eorrci made 2 finding thst 

possessory irate rests are-sufficient sec*t"ity fcr the p2y- 
I 

cent of property taxes levies 03 these zsszssrzzts. 

In further action, it was or&fed that; these 2ssess&ts, 
I 

comencing In the 1973-74 fiscal year, be blacad 03 the 
i 

secured property tax.roll, 
. 

twice yezlrly basis, r2ther 

requil-ed. 
. 

Copies distributed: ., 

3” dC:1. zlq~y’,+~~,- i-d 

allowirzg their pzyzent 03 2 

thzn ome a ye2r 2s iS no:? 
_I 

. 

. 
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FiOTIO?! By’ SUPERVISOR JAhaES A. WLYES 
. . - . 

ciJ!Ji;i j-. h 1972, the Board sponsored legislation to allow unsecured 
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possessory interest property taxes to be collected in ko instalhents. 

The -Governor has signed this bill which gives the Board discretion 

to make the necessary finding td implement this pro&am, 
,’ . ._ 

‘_ . - 

i THEKEr”Gm MOVE: 
. 

_- . . . . _ 

‘IT- 1.. ’ hat the Board find that po ssessory interests are sufficie& 
-.-‘.1 . ..-. . 

security for the payment of property taxes levies on these 
c 

-- _._ _ &; 1 21. . . . c . - .-- I. 
--- - _. e-m -Lzassessmentsm -. 
_ _ _ ___ ;-;-. ___ . ‘__- .- 
-_..-. _ -____-_- --. ._ . . - _ 

-c-Z; ._ _. __ That these assessments commencing in &973 -74 fiscal year . . . . . -4-w ___. -... - .--_- - . . -. -- 
__ .._. . . .-. . * -_ 

‘+- be‘@B’ced on the secured property tax roll, aU0wir.g th=m to 
. . _ _ _ _f-_T:T- 1 ..- -. -I’-:‘- ..-.. -.-. s.. . . -_ 
__ z ..f 
5.._ __ -- - rpay. their taxes twice a year r&her than once a year a3 n3w . 

. required. 
. . . . 
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